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P.O. Box 2816
Boise, ID 83701
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IN THE SUPREME COURT OF THE STATE OF IDAHO
STATE OF IDAHO,

)
)
Plaintiff-Respondent,
)
)
v.
)
)
AUSTIN BLAYNEY,
)
)
Defendant-Appellant.
)
___________________________)

NO. 43756
ELMORE COUNTY NO. CR 2014-505
APPELLANT'S BRIEF

STATEMENT OF THE CASE
Nature of the Case
Austin Blayney pled guilty to statutory rape, and the district court imposed a
sentence of ten years, with two years fixed, and retained jurisdiction (“a rider”). After the
rider, the district court suspended execution of Mr. Blayney’s sentence and placed him
on probation. Mr. Blayney appeals from the district court’s order suspending his
sentence.
Statement of Facts and Course of Proceedings
The State filed a Criminal Complaint alleging Mr. Blayney committed the crime of
lewd conduct with a minor under sixteen, a felony, in violation of I.C. § 18-1508.
(R., pp.9–10.) According to the presentence investigation report (“PSI”), nineteen-year-
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old Mr. Blayney had intercourse with a fourteen-year-old girl. (PSI,1 p.3.) They were
high school students at the time and in a “dating relationship” for about ten months.
(PSI, p.3; Mountain Home Police Dept. Supp. Incident Rpt., p.1.)
Mr. Blayney waived a preliminary hearing, and the magistrate bound him over to
district court. (R., pp.25–28.) The State filed an Information charging Mr. Blayney with
lewd contact with a minor. (R., pp.29–30.) Pursuant to plea agreement, the State filed
an Amended Information charging Mr. Blayney with statutory rape, in violation of
I.C. § 18-6101(1). (R., pp.57–58, 67.) Mr. Blayney waived a preliminary hearing and
formal reading of the Amended Information. (R., p.71; Tr. Vol. I,2 p.8, Ls.4–20.) He pled
guilty to statutory rape, and the district court accepted his guilty plea. (R., p.72; Tr. Vol.
I, p.19, L.25–p.21, L.9.)
For sentencing, the State agreed to recommend a sentence of ten years, with
two years fixed, and a rider. (R., p.67; Tr. Vol. I, p.13, Ls.2–15.) If the PSI
recommended probation and the psychosexual evaluation (“PSE”) found Mr. Blayney
was a low risk to reoffend, the State would recommend probation for ten years.
(R., p.67; Tr. Vol. I, p.13, Ls.16–22.) The defense was free to argue for less. (R., p.76;
Tr. Vol. I, p.14, Ls.23–25.)
The PSI recommended probation, and the PSE found Mr. Blayney was a low
risk. (PSI, p.15; PSE, pp.13–14.) Thus, at sentencing, the State recommended
probation, with an underlying sentence of ten years, with two years fixed. (Tr. Vol. II,

Citations to the confidential exhibits will refer to the individual document and its
internal pagination.
2 There are two transcripts on appeal. The first, cited as Volume I, contains the entry of
plea hearing. The second, cited as Volume II, contains the sentencing hearing.
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p.12, Ls.15–20.) Defense counsel requested, “I’d ask the Court to consider probation.
We think the other recommendations by the State are appropriate.” (Tr. Vol. II, p.15,
Ls.8–10.) The district court sentenced Mr. Blayney to ten years, with two years fixed,
and a rider. (Tr. Vol. II, p.19, L.11–p.20, L.3; R., pp.75–77.) After the rider, the district
court suspended Mr. Blayney’s sentence and placed him on probation for ten years.
(R., pp.89–91.) Mr. Blayney filed a timely Notice of Appeal from the district court’s Order
Suspending Sentence After Retained Jurisdiction. (R., pp.89–91, 96–98.)
ISSUE
Mindful of defense counsel’s sentencing request, did the district court abuse its
discretion when it imposed a unified sentence of ten years, with two years fixed, upon
Mr. Blayney, following his guilty plea to statutory rape?
ARGUMENT
Mindful Of Defense Counsel’s Sentencing Request, The District Court Abused Its
Discretion When It Imposed A Unified Sentence Of Ten Years, With Two Years Fixed,
Upon Mr. Blayney, Following His Guilty Plea To Statutory Rape
“It is well-established that ‘[w]here a sentence is within statutory limits, an
appellant has the burden of showing a clear abuse of discretion on the part of the court
imposing the sentence.’” State v. Pierce, 150 Idaho 1, 5 (2010) (quoting State v.
Jackson, 130 Idaho 293, 294 (1997) (alteration in original)). Here, Mr. Blayney’s
sentence does not exceed the statutory maximum. See I.C. § 18-6104. Accordingly, to
show that the sentence imposed was unreasonable, Mr. Blayney “must show that the
sentence, in light of the governing criteria, is excessive under any reasonable view of
the facts.” State v. Strand, 137 Idaho 457, 460 (2002).
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“‘Reasonableness’ of a sentence implies that a term of confinement should be
tailored to the purpose for which the sentence is imposed.” State v. Adamcik, 152 Idaho
445, 483 (2012) (quoting State v. Stevens, 146 Idaho 139, 148 (2008)).
In examining the reasonableness of a sentence, the Court conducts an
independent review of the entire record available to the trial court at
sentencing, focusing on the objectives of criminal punishment: (1)
protection of society; (2) deterrence of the individual and the public; (3)
possibility of rehabilitation; and (4) punishment or retribution for
wrongdoing.
Stevens, 146 Idaho at 148. “A sentence is reasonable if it appears necessary to
accomplish the primary objective of protecting society and to achieve any or all of the
related goals of deterrence, rehabilitation, or retribution.” State v. Delling, 152 Idaho
122, 132 (2011).
Mindful

that

defense

counsel

agreed

with

the

State’s

sentencing

recommendation of ten years, with two years fixed, and that the district court followed
that recommendation, Mr. Blayney nonetheless asserts that the district court abused its
discretion by imposing an excessive sentence under any reasonable view of the facts.
Specifically, he contends that the district court should have sentenced him to a lesser
term of imprisonment in light of the mitigating factors, including his mental health, lack of
criminal history, and family support.
I.C. § 19-2523 requires the sentencing court to consider the defendant’s mental
health condition if it is a significant factor, and the record must show that the sentencing
court adequately considered this factor when imposing a sentence. I.C. § 19-2523;
Delling, 152 Idaho at 132–33. Mr. Blayney has been diagnosed with autism spectrum
disorder, ADHD, depression, and other psychiatric disorders. (PSI, p.9; Lee Pesky
Learning Center Report, p.2; PSE, pp.13–14.) His family has a history of mental health
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issues. (PSI, p.9.) As a child, Mr. Blayney was “psychiatrically hospitalized” four times
due to his brother’s mental instability. (PSI, p.9.) His brother has bipolar disorder and
Asperger’s Syndrome, and he was physically abusive to Mr. Blayney. (PSI, pp.5, 9.)
Mr. Blayney had difficulty in high school until he won a civil suit against the school and
obtained an IEP. (PSI, p.8.) The PSE also factored Mr. Blayney’s mental health into its
findings. The PSE provided:
He has an autism spectrum disorder and ADHD and his mentality is rather
immature. He is gullible and easily taken advantage of because of his
autism, but he does not appear to be sexually deviant and he does not
appear to be predatory in his sexual behavior. . . . This examiner believes
that Mr. Blayney is amenable to treatment at this time. However, I am not
convinced that Mr. Blayney would benefit from sexual offender specific
treatment. He would benefit from some cognitive thinking type training that
can help him make more informed decisions for himself.
(PSE, p.13.) Ultimately, the PSE found Mr. Blayney was a low risk to engage in future
unlawful sexual behavior. (PSE, pp.13–14.) In light of this information of Mr. Blayney’s
mental health, he asserts that the district court imposed an excessive sentence.
The absence of any prior convictions or arrests also supports a lesser sentence
for Mr. Blayney. “The absence of a criminal record is a mitigating factor that courts
consider.” State v. Miller, 151 Idaho 828, 836 (2011). “It has long been recognized that
‘[t]he first offender should be accorded more lenient treatment than the habitual
criminal.’” State v. Hoskins, 131 Idaho 670, 673 (Ct. App. 1998) (alteration in original)
(quoting State v. Nice, 103 Idaho 89, 91 (1982)). Here, the instant offense3 was
Mr. Blayney’s “first involvement with the criminal justice system.” (PSI, p.4.) He had no
prior arrests and no disciplinary problems in jail. (PSI, p.4.)

At the time of the PSI, Mr. Blayney also had two pending violations of the no contact
order issued as a result of the instant offense. (PSI, p.4.)
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Finally, the support of Mr. Blayney’s mother stands in favor of mitigation. State v.
Shideler, 103 Idaho 593, 594–95 (1982) (family support and good character as
mitigation); see State v. Ball, 149 Idaho 658, 663–64 (Ct. App. 2010) (district court
considered family and friend support as mitigating circumstance). Mr. Blayney reported
that his mother “was his strongest supporter.” (PSI, p.6.) She provided a character letter
to the presentence investigator. (PSI, p.6.) She also attended the sentencing hearing in
support of Mr. Blayney. (Tr. Vol. II, p.14, Ls.19–21.) In light of these mitigating
circumstances, although mindful of defense counsel’s sentencing remarks, Mr. Blayney
submits that the district court abused its discretion by imposing an excessive sentence.
CONCLUSION
Mr. Blayney respectfully requests that this Court reduce his sentence as it deems
appropriate.
DATED this 6th day of July, 2016.

_________/s/________________
JENNY C. SWINFORD
Deputy State Appellate Public Defender
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